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inches (1420 mm) from the vehicle floor 
with a width of 18 inches (455 mm), lat-
erally centered immediately in back of 
the seated individual. Such barriers 
need not be solid provided equivalent 
protection is afforded. 

(5) Movement. When the wheelchair or 
mobility aid is secured in accordance 
with manufacturer’s instructions, the 
securement system shall limit the 
movement of an occupied wheelchair or 
mobility aid to no more than 2 inches 
(50 mm) in any direction under normal 
vehicle operating conditions. 

(6) Stowage. When not being used for 
securement, or when the securement 
area can be used by standees, the se-
curement system shall not interfere 
with passenger movement, shall not 
present any hazardous condition, shall 
be reasonably protected from van-
dalism, and shall be readily accessed 
when needed for use. 

(7) Seat belt and shoulder harness. For 
each wheelchair or mobility aid secure-
ment device provided, a passenger seat 
belt and shoulder harness, complying 
with all applicable provisions of the 
Federal Motor Vehicle Safety Stand-
ards (49 CFR part 571), shall also be 
provided for use by wheelchair or mo-
bility aid users. Such seat belts and 
shoulder harnesses shall not be used in 
lieu of a device which secures the 
wheelchair or mobility aid itself. 

[63 FR 51698, 51703, Sept. 28, 1998] 

§ 38.161 Moveable aisle armrests. 

A minimum of 50% of aisle seats, in-
cluding all moveable or removable 
seats at wheelchair or mobility aide se-
curement locations, shall have an arm-
rest on the aisle side which can be 
raised, removed, or retracted to permit 
easy entry or exit. 

[63 FR 51700, 51703, Sept. 28, 1998] 

Subpart H—Other Vehicles and 
Systems 

§ 38.171 General. 

(a) New, used and remanufactured ve-
hicles and conveyances for systems not 
covered by other subparts of this part, 
to be considered accessible by regula-
tions in part 37 of this title shall com-
ply with this subpart. 

(b) If portions of the vehicle or con-
veyance are modified in a way that af-
fects or could affect accessibility, each 
such portion shall comply, to the ex-
tent practicable, with the applicable 
provisions of this subpart. This provi-
sion does not require that inaccessible 
vehicles be retrofitted with lifts, ramps 
or other boarding devices. 

(c) Requirements for vehicles and 
systems not covered by this part shall 
be determined on a case-by-case basis 
by the Department of Transportation 
in consultation with the U.S. Architec-
tural and Transportation Barriers 
Compliance Board (Access Board). 

§ 38.173 Automated guideway transit 
vehicles and systems. 

(a) Automated Guideway Transit 
(AGT) vehicles and systems, sometimes 
called ‘‘people movers’’, operated in 
airports and other areas where AGT ve-
hicles travel at slow speed (i.e., at a 
speed of no more than 20 miles per hour 
at any location on their route during 
normal operation), shall comply with 
the provisions of § 38.53 (a) through (c), 
and §§ 38.55 through 38.61 of this part for 
rapid rail vehicles and systems. 

(b) Where the vehicle covered by 
paragraph (a) will operate in an acces-
sible station, the design of vehicles 
shall be coordinated with the boarding 
platform design such that the hori-
zontal gap between a vehicle door at 
rest and the platform shall be no great-
er than 1 inch and the height of the ve-
hicle floor shall be within plus or 
minus 1⁄2 inch of the platform height 
under all normal passenger load condi-
tions. Vertical alignment may be ac-
complished by vehicle air suspension or 
other suitable means of meeting the re-
quirement. 

(c) In stations where open platforms 
are not protected by platform screens, 
a suitable device or system shall be 
provided to prevent, deter or warn indi-
viduals from stepping off the platform 
between cars. Acceptable devices in-
clude, but are not limited to, panto-
graph gates, chains, motion detectors 
or other appropriate devices. 

(d) Light rail and rapid rail AGT ve-
hicles and systems shall comply with 
subparts D and C of this part, respec-
tively. AGT systems whose vehicles 
travel at a speed of more than 20 miles 
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